
First Nations Citizenship 

women who lost and later reacquired status - face the same choices when they 
many non-Indians today as their mothers did from 1850 to 1985. Second, the 
history of sex discrimination suggests that there has been political dissent within 
some First Nations communities where policy is concerned. There is - and always 
has been - an historic opposition to sex discriminatory policy. 

Future Challenges, Concluding Thoughts 

The preceding historical discussion permits three conclusions. First, that much of 
Indian policy from the 1800s has been focused on the legal assimilation of status 
Indians in Canada. Second, that distinct forms of discrimination have been created 
for indigenous women at the intersection of racialization and patriarchy. Third, 
that First Nations in Canada have found ways of accommodating Indian policy, 
especially where governance and state-inspired identities are concemed. Each of 
these matters requires closer consideration. 

Assimilation refers to the "the loss, by an individual, of the markers that served 
to distinguish him or her as a member of one social group, and the acquisition of 
traits that allow that person to blend in with, succeed in, a different social group" 
(Jackson, 2002, p. 74). As an ideology, it refers to something that has been 
entrenched in legislation since the early 19th century (Dickinson & Wotherspoon, 
1992; Henry & Tator, 2006, p 347). Early policy-makers were just as intent on 
constructing the legal category "Indian" as they were on getting rid of status Indians. 

Since 1850 - the date at which First Nations were introduced to the idea of 
becoming non-Indian - the focus has been to absorb indigenous peoples into the 
Eurocentric standard. But as I have intended to suggest, assimilation has not been 
completely effective as a policy objective. This is because individuals continue to 
preserve a collective identity as indigenous peoples despite colonial intrusion. At 
the same time, status Indian have been (and will continue to be) legislated out of 
communities. In the absence of scholarly research, one can only estimate the 
extent of the damage created by this reality. 

Bill C-31: An Act to Amend the Indian Act continues to foster the legal 
assimilation of status Indians in Canada, especially since section 6(2) prevents 
many people from transferring Indian status to their children. Beyond matters of 
equality for women who married out prior to 1985, section 6(2) threatens to reduce 
the number of registered Indians in Canada - or absorb them into the mainstream 
citizenry. The Indian Act requires that some Indians - notably the descendants of 
women who lost (and later reacquired) status - be concemed about the "race" 
of those that they marry. It has created inequality for these individuals, and it 
exonerates the state from taking responsibility for status Indians. 

The legal assimilation of status Indians in Canada will continue so long as 
the grandchildren of women who married non-Indians are in danger of becoming 
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non-status themselves. Regardless of their connection to a community of indigenous 
peoples, it is these individuals who currently face assimilation under the Indian 
Act. Whether female or male, they are stripped of their birthright to live on reserves, 
share in the assets of the band, or otherwise contribute to them. The state is 
absolved from any fiduciary obligation to these descendants because the Depart- 
ment of Indian and Northern Development (DIAND) does not claim responsibility 
for non-status Indians. The Indian Act quite simply works to reduce the number of 
status Indians in Canada, the state's responsibility toward them, and, ultimately, 
the reserve lands belonging to them. 

The end of Indian status remains hidden from public discourse. When it is 
raised, it is often within the ideological context of discussions involving fiscal 
conservatism, limiting the number of status Indians in Canada, accountability, 
or government overspending (compare Slack, 2004). But there has also been a 
tendency to construct a dichotomy of individual and collective rights, or to suggest 
in public discourse that there is a difference between "Aboriginal rights" and 
"women's rights." I have intended to illustrate that this is a false dichotomy (Cannon, 
1995; see also Schouls, 2003). 

Women were legislated out of their communities in ways that left them 
positioned as individuals struggling against the status collective. External defini- 
tions of citizenship therefore introduced a set of issues for the entire status 
collective, not simply women. The loss of Indian Act status will lead eventually 
to the legal assimilation of both female and male status Indians in Canada 
(Clatworthy, 2003b). It is therefore impossible to frame Indian women's rights as 
individual rights without obscuring a complex history of policy-based intrusions 
that have served to involuntarily remove indigenous women from communities. 

It will be necessary to remember the process whereby racialized and sexist 
understandings emerged historically if the political division created by Indian 
policy is to be combated. Consider that there are some status Indians who are 
too young to remember the history preceding Bill C-31. It is my hope that these 
generations will see the wisdom in detailing historic change and adaptation, 
and in engaging in meaningful discussions about women's status and citizenship 
in indigenous communities. Without these discussions, I am uncertain how 
indigenous peoples will avoid reproducing the legal discrimination created by 
sections 6(1) and 6(2) of Bill C-31: An Act to Amend the Indian Act. 

If the past 20 years is any indication, we will continue as Indigenous Nations 

to reflect on the 1985 Indian Act amendments, the need to accommodate its 
historical imposition, and the will of some to accept those who have endeavoured 
to maintain, or establish, a connection with their communities. But the coming 
generation will also reflect on what it means to become a non-status Indian while 
remaining an indigenous person. This reflection can take place in isolation, or it 
can become of interest to federal policy-makers. I have suggested that citizenship 
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and belonging requires a much greater focus in both politics and policy. 
I have had opportunity to engage in several conversations about the issues I 

am describing where Indian status is concerned. In some of them, I am able to 
remember that I am Haudenosaunee first and a status Indian second. I am 
conscious that the Indian Act can never define who a person is, especially if they 
remember the nation and culture to which they belong. These conversations 
ground me in the national identity of my ancestors. They allow me to participate 
in an understanding of "Indian-ness" that takes place outside the Indian Act. But 
I am reminded of the tremendous obstacles that some indigenous peoples face as 
they embark on similar discussions about citizenship and belonging. 

Bonita Lawrence, a Mi'kmaq scholar, describes the complexity of identity 
issues. Based on her research on First Nations' identity, she suggests that there is 
"an avowed belief that status is irrelevant to Nativeness, "combined with "a deeply 
held, almost instinctual reaction that the only real Indians are those who have 
Indian status" (Lawrence, 2004, p. 230). She provides scholarly reflection: 

[Wlhen legislation is introduced that controls a group's identity - once 
created and established, it cannot simply be undone. You cannot put the 
genie back in the bottle again - you have to deal with it. It is one thing 
to recognize that Indian Act categories are artificial - or even that they 
have been internalized - as if these divisions can be overcome simply by 
denying their importance. Legal categories, however, shape peoples' lives. 
They set the terms that individuals and communities must utilize, even in 
resisting these categories. (p. 230) 

Lawrence describes the dynamics of power and inequality that make placing 
oneself outside the Indian Act a difficult task. So long as people are legislated out 
of communities, the Indian Act affects the social and material relations between 
Indians. Lawrence suggests that there are a number of narratives that surround 
identity, citizenship, and the Indian Act. Consider the complex histories belonging 
to the indigenous communities that negotiated and have accommodated the 1985 
Indian Act amendments. Some people were, and always have been, opposed to Bill 
C-31 and women who marry non-Indians (Cannon, 2004). Others disagree(d) 
with the prejudices of the day and have insisted that attention be paid to matters 
of intermarriage, nationhood, indigenous knowledge, and traditional adoption 
procedures. These questions of citizenship and belonging are of considerable 
magnitude for indigenous communities. The question is, how do we get around to 
debating them and where ought they to be debated? 

I have watched for 20 years as women and families at Six Nations (re-) acquired 
Indian status under An  Act to Amend the Indian Act. I have managed to maintain 
a relationship with my community and to learn more about the history of Grand 
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River Territory. But I have also witnessed the enormous sets of pressures placed on 
reserve-based resources, land, and politics, as well as on people in general. This is a 
version of history that is now being told by Lawrence and others (Bartleman, 2002; 
King, 2003). 1 have suggested that qualitative research be undertaken to facilitate 
debate on and resolution to some of these issues (Cannon, 2005, see also Gehl, 
2005). The kind of research I propose may be of concern in the 21st century, in 
both politics and in everyday life. 

Consider in this regard the work of Bob Porter, a lawyer from the Seneca 
Nation and current director of the Center for Indigenous Law, Governance and 
Citizenship at Syracuse University. Porter wrote an impassioned article (1998) on 
the prospect of "Building a New Longhouse" among the Haudenosaunee. In the 
article, he documented some of the major crises facing the modem-day Six Nations 
of Ontario and New York. Perhaps the most notable and interesting among them 
were matters of kinship organization, external definitions of self, and the regulation 
of First Nations identity under the Indian Act. 

"Our end will come," Porter postulates, "when we no longer have or desire 
kinship relationships with one another" (1998, p. 931). It has, therefore, never been 
more important to recognize the way that identities have been constructed 
by the state to keep indigenous peoples divided among ourselves. The time has come 
to consider, in other words, what it is that binds us together collectively as indige- 
nous peoples and to promote greater understanding about the things that drive us 
apart. As Schouls (2003) suggests, it will also be important to scrutinize the political 
context in which discussions around identity, citizenship, and belonging take place. 

Schouls says it is necessary to think critically about pluralism, its political 
principles, and the expectations it places on First Nations in Canada. He distin- 
guishes between the communitarian and individualist faces of pluralism, which 
create a false dichotomy (or false opposite) between "the Aboriginal right to 
preserve and protect specific cultural and political attributes of difference" and "the 
individual right to freedom of choice where the preservation of cultural and 
national attributes [is concerned]" (p. 18). In favouring what he calls relational 
pluralism, he describes an "identification approach" to Aboriginal politics, where 
identity is regarded as "inherently dynamic," "capable of change over time," and 
"protected by the Aboriginal right to be self-defining" (pp. 35, 166). 

According to Schouls (2003, p. 177), Aboriginal identity is not only tied to 
Indian status or "the preservation and enhancement of objective traits of cultural and 
political difference." It originates as well from personal identification with, and an 
ongoing commitment to, an Aboriginal community to which people can either belong 
or see themselves as belonging. It may be necessary, therefore, for Aboriginal and 
Canadian governments to explore a sense of relatedness based on "real or assumed 
bonds of kinship, shared historical memories, elements of common culture, ties to a 
specific territory, and/or a sense of solidarity among community members" (p. 177). 
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The work of Schouls (2003) points to an understanding of identity and citi- 
zenship that stands in contrast to the versions that have been legislatively imposed. 
By focusing on belonging, his work is progressive in that it situates First Nations as 
the best positioned to determine their citizenry. It is also consistent with a central 
conclusion of this paper: that the Indian Act has not been effective in regulating 
First Nations identity. Having said that, who will be placed in charge of managing 
what little now remains of once enormous land bases administered not only by 
status Indians but by the diverse Indigenous Nations (some sedentary, some foraging) 
across this country? In short, the politics of identity, citizenship, and authenticity 
are at the forefront of questions involving land claims and self-determination. 

By way of conclusion, I would like to suggest that three things should inform 
discussions about citizenship, what it is that drives us to no longer desire kinship 
with one another, and the 1985 Indian Act amendments. First, it will be important 
to call to mind a history of policy that leaves some individuals excluded from the 
status collective. This history has led to a loss of community-based knowledge and 
to communities competing for scarce additional resources to help them accommo- 
date policy intrusions. Second, it will be essential to remember that First Nations 
women have been enfranchised involuntarily under the Indian Act. Even if women 
made so-called choices when they married non-Indians -just as their descendants 
are doing now - this does not justify racialized and sex discriminatory policy in 
Canada. Third, and finally, it will be necessary to recall that the 1985 amendments 
have brought about issues of injustice for female - and male - Indians. These 
injustices threaten to reduce the population of status Indians, leaving them without 
any lands. It is in addressing these three issues that more meaningful discussion, 
and possibly some overdue thinking about land claims, self-determination, and Bill 
C-3 1: A n  Act to Amend the Indian Act, can take place. 

Martin J. Cannon, Ph.D. is an Assistant Professor of Sociology at the University of 
Saskatchewan. He is a citizen of the Oneida Nation (Turtle Clan) of the Six Nations 
of Grand River Territory. He is also a status Indian, and the descendant of a woman who 
lost and later reacquired status under the lndian Act. His current research interests focus 
on the history of patriarchal and colonial injustice and the way this has shaped the identity 
of Aboriginal peoples, including those of mixed heritage. Please direct all correspondence 
to: martin. cannon@usask. ca 

Notes 

1 The Mohawk Institute remained fully operational as a residential school until 
1970, marking a 141-year presence among the Six Nations at Grand River. For a 
scholarly and detailed analysis of "The Mush Hole" - a reference to the dietary 
staple of oatmeal that was served to children (including my grandmother, Olive 
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[Hill] Farmer) at the Mohawk Institute - see Graham (1997). 
2 See "The Past and Present Condition of the Six Nations, 1842," reprinted in 

Johnston (1964, p. 308); see also Doxtator (1996, pp. 10, 35). 
3 The word "Haudenosaunee," meaning "People of the Longhouse" (a reference to 

the distinctive houses in which my ancestors once resided), may differ depending 
on the Six Nations person or community to whom one is speaking. For example, 
Alfred (1995, p. 38, 1999, p. xi) refers to his people (the people of Kahnawake 
Mohawk Nation) as Rotinohshonni. Doxtator (1996) chose the word 
"Rotinonh~yonni.~' I use the word "Haudenosaunee" as it is one that is most 
familiar to me and is also one that has at times been used by the Six Nations 
people in political dealings with the Canadian state (see Haudenosaunee Con- 
federacy, 1983). All Indian words used henceforth in this paper are in Mohawk 
(my grandfather's language), and I am grateful for the advice provided by David 
Kanatawakhon in this regard (see also Mohawks of the Bay of Quinte, 1990). 

4 There is widespread consensus in academic literature that Haudenosaunee women 
held esteemed positions in history (Cannon, 2004). Women had the ability to 
make political decisions (Brown, 1975; Parker, 1916 p. 11); to select and prepare 
men for their positions as chiefs (Brown, 1975; Parker, 1916, p. 11); to take the 
position of chief away from men (Johnston, 1964, pp. xiiv, 54; Mann, 2000; 
Morgan, 1881); and to influence the decisions of a hereditary or Confederacy 
Council (Eastlack Shafer, 1941, p. 93). As heads of matrilineages, women were 
also central to the clan system of kinship organization (Doxtator, 1996; Morgan, 
1901; North American Indian Travelling College, 1984; Thomas, 1994). The 
nature of Haudenosaunee society as matrilocal - a term that describes residence 
patterns in which married couples live in the household or place of the bride's kin 
- has also been documented by anthropologists (Morgan, 1881, p. 64; Randle, 
1951, pp. 171). 

5 I would like to acknowledge Celia Haig-Brown for the critique of binary thinking 
I put forth here. In thinking through the idea of Aboriginal people's resistance, 
she notes: "[Rlesistance immediately assumes a hierarchy in which one group 
supposedly dominates while the other is dominated (oppressor/oppressed; main- 
streamlmarginalized; dominantlsubordinate). This ... makes far too simple the 
active and dynamic flow which makes up most people's lives. It also feeds the 
myth of Western domination as absolute ... the work of resistance can detract from 
the work that people want to do within their communities as their gaze is drawn 
away from home to refocus on a so-called dominant power" (Haig-Brown, 2001, 
p. 29). 

6 For scholarly analysis of the missionary project, particularly among the 
Montagnais-Naskapi Nations of what is now called Eastern Canada, see Anderson 
(1985, pp. 48-62); Brodribb (1984, pp. 85-103); Etienne and Leacock (1980, pp. 
25-42). 

7 For further historical discussion of the role of Native women during the fur trade 
in northwestern Canada, see Van Kirk (1980). See also Bourgeault (1983) for a 
discussion of sexism and racism in the fur trade. 
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8 I borrow the idea of "common sense domination" from Bannerji (1987), who draws 
attention to the way racism and patriarchy "disappear from the social surface" and 
become ordinary ways of doing things, of which we rarely have consciousness. 

9 The act responsible for creating Indian status was called "An Act for the protec- 
tion of the Indians in Upper Canada from imposition, and the property occupied 
or enjoyed by them from trespass and injury, 1850" (quoted in Jamieson, 1978, 
pp. 25-26). 

10 The time between 1830 and 1840 was clearly one of historical significance for 
the Grand River Haudenosaunee. As Doxtator (1996, p. 225) describes, "[Tlhe 
Euro-Canadian settlement had increased rapidly during the 1830s and 1840s. ... 
Scattered clusters of the Upper Nations and the Lower Nations each became 
surrounded by Euro-Canadian settlers who wanted to expand and take up more of 
the Six Nations land. Some tenant farmers stopped paying their rents and wanted 
to own the farms that they had occupied and worked for five to ten years or more. 
Other tenants sold their leased property to other settlers at higher prices. Some 
settlers squatted on the land assuming that if they cleared and built buildings that 
they would not be forced to give up their improvements. By 1841 the Six Nations, 
fearful that all of their land would be lost to settlers, requested that the British 
government remove all Euro-Canadians from Six Nations lands." 

11 Enfranchisement was re-established in three subsequent pieces of legislation. 
In 1918, an amended section enabled Indian men (along with their wives and 
children) to become voluntarily enfranchised if they lived away from their 
communities (Indian Act, S.C. 1918, c. 26, S. 6(122)(a)(l), reprinted in Venne, 
1981, p. 220; Indian and Northern Affairs Canada, 1990. In 195 1, enfranchise- 
ment was made possible for: a) individuals meeting the variety of criteria set out 
in sections 12 and 108 (this included the involuntary enfranchisement of women 
marrying non-Indians); and b) entire bands who so desired upon approval of 
the Minister of Indian Affairs (Indian Act, S.C. 1951, c. 29, ss. 12, 108, 111(1), 
reprinted in Venne, 1981, pp. 319, 348, 349; Indian and Northern Affairs 
Canada, 1990 , pp. 15-17). Finally, in 1956, the children of a woman born prior 
to her marriage to a non-Indian could be involuntarily enfranchised (Indian Act, 
S.C. 1956, c. 40, S. 26, reprinted in Venne, 1981, pp. 398; Indian and Northern 
Affairs Canada, 1990, p. 19). The very concept of enfranchisement was not 
abolished in Canada until June 28, 1985, with the passing of section 6( l ) (d)  of 
Bill C-31 (Indian Act, R.S. 1985, c.1-5; Indian and Northern Affairs Canada, 
1990, p. 24). 

12 After 1869, elected-style governments were delegated further authority only over 
community matters. These matters included the power to make bylaws on certain 
subjects, such as health, decorum, trespass, roads and bridges, religious denomina- 
tion of teachers (only Protestant or Catholic), and "illegitimacy" of children 
(Indian Act, S.C. 1956, c.40, s.3(2), reprinted in Venne, 1981, p. 360), as well as 
to amend certain bylaws. The authority vested in band councils, not including 
amendments, was evidenced in 1884, under section 10; 1886, under section 10; 
1906, under section 194; and 1927, under section 185 (see Indian Act S.C. 1884, 
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c. 28; R.S.C. 1886, c. 44; R.S.C. 1906, c. 81; R.S.C. 1927, c. 98, reprinted in 
Venne, 1981, pp. 104-105,169-171,239-241,310-311). 
The politics of dependency that has come to define First Nations socio-economic 
reality over the years is best understood as existing on two levels. On one level, 
individual band members have come to rely on band councils for economic 
subsidies and land resources. On another level, individual bands have struggled 
to control limited and scarce resources that originate with the state. The manner 
in which individual and elected band councils have been subject to a politics 
of dependency is the focus of Tanner (1 983). See also Kellough (1980); Wother- 
spoon and Satzewich (1993, pp. 244-261). 
Women did not get an official voice in band council elections or in governing 
their communities until they gained the franchise under Bill C-79 in May 1951 
(Jamieson, 1986, p. 122). 
For historical context, see Native Women's Association of Canada et al. and The 
Queen; Native Council of Canada et al. (1992). 
In her extensive work on Aboriginal women and history, Shoemaker (1991, p. 39) 
is critical of the scholarship that exists on "American Indian women" in general, 
including "Iroquoian" or Haudenosaunee women, explaining that "American 
Indian women are one group whose history remains shadowy. When packaged by 
academics for an academic market, their history tends to follow a prepackaged 
formula, much like the history of white women before revisionism set in. For the 
period before contact, American Indian women are generally depicted as powerful 
and respected members of their communities. Then colonization, cousin to indus- 
trialization, initiated a loss of women's power and status. This type of narrative 
history - sometimes called a declension narrative because change is cast of terms 
of decline - is especially prominent in the history of Iroquois women. ... Interest 
in the role of women in Iroquois society continues today. Most of this interest, 
however, has focused on the period after European contact and before coloniza- 
tion, roughly the seventeenth and early eighteenth centuries. Very little historical 
research has looked at Iroquois women after colonization, when some of the most 
radical changes in Iroquois society occurred. And yet, it is widely thought that 
Iroquois women lost status and power." (See also Cannon, 2004; Fur, 2002; 
Shoemaker, 1995,2002). 
For an analysis of cases brought before an historic Six Nations council involving 
band membership and residency, see Noon (1949). 
As section 3(c) read, "Provided that any Indian woman marrying other than an 
Indian or non-treaty Indian shall cease to be an Indian in any respect within the 
meaning of this Act, except that she shall be entitled to share equally with 
the members of the band to which she formally belonged, in the annual or semi- 
annual distribution of their annuities, interest moneys and rents; but this income 
may be commuted to her at any time at ten years purchase with the consent of the 
band" (Indian Act, S.C. 1876,39 Vict., c. 18, reprinted in Venne, 1981, p. 25). 
As section 3 read, "the term Indian means First. Any male person of Indian blood 
reputed to belong to a particular band; Secondly. Any child of such person; 
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Thirdly. Any woman who is or was lawfully married to such person" (Indian Act, 
S.C. 1876, 39 Vict., c. 18, reprinted in Venne, 1981, p. 24). 

20 Until 1951, as Jamieson (1986) notes, women retained the right to continue 
collecting annuities and band moneys (if she did not choose to accept a lump sum 
"commutation") when she married a non-Indian. In other words, until this time a 
Haudenosaunee woman "would continue to be on the band list and to enjoy some 
band benefits ... [even] though she was no longer an Indian under the Indian Act" 
(p. 122). But under section 15(l)(a) of the 195 1 Act, this possibility was abolished. 
As of 1951, an "out-marrying" woman was entitled to a final "one per capita share 
of the capital and revenue moneys held by His Majesty on behalf of the band" 
(Indian Act, S.C. 195 1, c. 29, sec 15(l)(a), reprinted in Venne, 1981, p. 320). 

21 Section l l ( l ) ( f )  of the 1951 Indian Act read: " l l (1)  Subject to section 12, a 
person is entitled to be registered if that person ... (f) is the wife or widow of a 
person who is entitled to be registered by virtue of paragraph (a), (b), (c), (d) or 
(e)" (Indian Act, S.C. 1951, c. 29, reprinted in Venne, 1981, pp. 318-319). 
Section 12(l)(b) of the 195 1 Act read: "12(1) The following persons are not enti- 
tled to be registered, namely ... (b) a woman who is married to a person who is not 
an Indian" (Indian Act, S.C. 1951, c. 29, reprinted in Venne, 1981, p. 319). 

22 The implementation of the Canadian Charter of Rights and Freedoms in 1982 
clearly influenced the introduction and implementation of An Act to Amend 
the Indian Act (1985). After 1982, for example, section 12(l)(b) - if left intact 
- would have violated section 15(l)(b) of the Charter, which reads: "Every 
individual is equal before and under the law and has the right to equal benefit 
of the law without discrimination and, in particular, without discrimination 
based on race, national or ethnic origin, colour, religion, sex, age, or mental and 
physical disability." 

23 In December 1977, Sandra Lovelace filed a complaint with the United Nations 
under article 27 of the International Covenant on Civil and Political Rights. 
The United Nations ruled in favour of Lovelace and held that Canada was in 
violation of Article 27 of the International Covenant, which Canada, as a nation, 
had signed into. Yet the United Nations did not hold that Canada had contra- 
dicted the international treaty because of sex discrimination in the operation 
of section 12(l)(b) but, rather, in keeping Lovelace from her own cultural com- 
munity. For discussion, see Borrows ( 1994, p. 11); Weaver ( 1994). 

24 It is worth recognizing that, under a matrilineal system of kinship organization, 
a women always knows who her children are. Where patriarchy is concerned, a 
man's relationship to his children is often, if not usually, only established legally 
(O'Brien, 1981). 

25 Smith has documented that over 90% (219 of 236) of all codes passed in Canada 
were passed on or before the specified deadline (1992, pp. 9, 14). In each of these 
cases, bands had the ability to either include or exclude all of those who were 
"conditionally entitled." 

26 As one journalist reported in a local newspaper during the course of my research at 
Six Nations, "Non-natives are evicted only if someone complains. ... Complaints 
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can be made on a whim, or as a result of spite or a neighborhood dispute. [At Six 
Nations] complaints are handled by Six Nations elected council, which checks 
the band membership, and if the name is not there, issues an eviction notice. 
There is no objective, independent group, [sic] to appeal to. There are no exemp- 
tions for hardship cases or for persons who have proven themselves assets to the 
community. And there's no enforcement" (White, 2002a). 

27 In 1990, with respect to this issue, the Quebec Native Women's Association 
recommended that "Membership rules developed by bands ought to be consistent 
with section 15 of The Charter of Rights and Freedoms, as was recommended 
in the Standing Committee on Aboriginal Affairs, 1988 Report on Bill C-31. We 
maintain that any government, whether it be a band government or the federal 
government, must protect the right of the individual" (quoted in Indian and 
Northern Affairs, 1990, p. 26). 

28 Section 36(4) of the Canadian Constitution reads: "Notwithstanding any other 
provision of this Act, the Aboriginal and Treaty rights referred to in subsection 
(1) are guaranteed equally to male and female persons." 

29 I would like to thank Beverley Jacobs, President of the Native Women's Associa- 
tion of Canada (NWAC), for inviting me to speak at (and be involved in) the 
events in Ottawa on June 28,2005. 
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